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the contract will be performed in the
United States or its outlying areas.

(d) Insert the clause at 52.219-28,
Post-Award Small Business Program
Rerepresentation, in solicitations and
contracts exceeding the micro-pur-
chase threshold when the contract will
be performed in the United States or
its outlying areas.

[64 FR 51832, Sept. 24, 1999, as amended at 67
FR 13066, Mar. 20, 2002; 68 FR 28081, May 22,
2003. Redesignated at 69 FR 25277, May b5,
2004, as amended at 72 FR 36855, July 5, 2007.
Redesignated at 76 FR 18309, Apr. 1, 2011]

Subpart 19.4—Cooperation With
the Small Business Administration

19.401 General.

(a) The Small Business Act is the au-
thority under which the Small Busi-
ness Administration (SBA) and agen-
cies consult and cooperate with each
other in formulating policies to ensure
that small business interests will be
recognized and protected.

(b) The Director of Small and Dis-
advantaged Business Utilization serves
as the agency focal point for inter-
facing with SBA.

[48 FR 42240, Sept. 19, 1983, as amended at 60
FR 48261, Sept. 18, 1995]

19.402 Small Business Administration
procurement center representa-
tives.

(a)(1) The SBA may assign one or
more procurement center representa-
tives to any contracting activity or
contract administration office to carry
out SBA policies and programs. As-
signed SBA procurement center rep-
resentatives are required to comply
with the contracting agency’s direc-
tives governing the conduct of con-
tracting personnel and the release of
contract information. The SBA must
obtain for its procurement center rep-
resentatives security clearances re-
quired by the contracting agency.

(2) If a SBA procurement center rep-
resentative is not assigned to the pro-
curing activity or contract administra-
tion office, contact the SBA Office of
Government Contracting Area Office
serving the area in which the procuring
activity is located for assistance in
carrying out SBA policies and pro-
grams. See http:/www.sba.gov/content/

48 CFR Ch. 1 (10-1-14 Edition)

procurement-center-representatives for
the location of the SBA office servicing
the activity.

(b) Upon their request and subject to
applicable acquisition and security reg-
ulations, contracting officers shall give
SBA procurement center representa-
tives (or, if a procurement center rep-
resentative is not assigned, see para-
graph (a) of this section) access to all
reasonably obtainable contract infor-
mation that is directly pertinent to
their official duties.

(c) The duties assigned by SBA to its
procurement center representatives in-
clude the following:

(1) Reviewing proposed acquisitions
to recommend—

(i) The setting aside of selected ac-
quisitions not unilaterally set aside by
the contracting officer;

(ii) New qualified small business
sources, including veteran-owned
small, service-disabled veteran-owned
small, HUBZone small, small disadvan-
taged, economically disadvantaged
women-owned small, and women-owned
small eligible under the Women-Owned
Small Business Program; and

(iii) Breakout of components for
competitive acquisitions.

(2) Reviewing proposed acquisition
packages provided in accordance with
19.202-1(e). If the SBA procurement
center representative (or, if a procure-
ment center representative is not as-
signed, see paragraph (a) of this sec-
tion) believes that the acquisition, as
proposed, makes it unlikely that small
businesses can compete for the prime
contract, the representative shall rec-
ommend any alternate contracting
method that the representative reason-
ably believes will increase small busi-
ness prime contracting opportunities.
The recommendation shall be made to
the contracting officer within 15 days
after receipt of the package.

(3) Recommending concerns for inclu-
sion on a list of concerns to be solicited
in a specific acquisition.

(4) Appealing to the chief of the con-
tracting office any contracting offi-
cer’s determination not to solicit a
concern recommended by the SBA for a
particular acquisition, when not doing
so results in no small business being
solicited.
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(5) Conducting periodic reviews of the
contracting activity to which assigned
to ascertain whether it is complying
with the small business policies in this
regulation.

(6) Sponsoring and participating in
conferences and training designed to
increase small business participation
in the contracting activities of the of-
fice.

[48 FR 42240, Sept. 19, 1983, as amended at 51
FR 19715, May 30, 1986; 56 FR 67132, Dec. 27,
1991; 60 FR 48261, Sept. 18, 1995; 63 FR 70269,
Dec. 18, 1998; 65 FR 60545, Oct. 11, 2000; 68 FR
43856, July 24, 2003; 71 FR 36925, June 28, 2006;
76 FR 18310, Apr. 1, 2011; 77 FR 204, Jan. 3,
2012; 79 FR 43588, July 25, 2014]

19.403 Small Business Administration
breakout procurement center rep-
resentatives.

(a) The SBA is required by section 403
of Pub. L. 98-577 to assign a breakout
procurement center representative to
each major procurement center. A
major procurement center means a pro-
curement center that, in the opinion of
the administrator, purchases substan-
tial dollar amounts of other than com-
mercial items, and which has the po-
tential to incur significant savings as a
result of the placement of a breakout
procurement representative. The SBA
breakout procurement center rep-
resentative is an advocate for (1) the
appropriate use of full and open com-
petition, and (2) the breakout of items,
when appropriate and while maintain-
ing the integrity of the system in
which such items are used. The SBA
breakout procurement center rep-
resentative is in addition to the SBA
procurement center representative (see
19.402). When an SBA breakout procure-
ment center representative is assigned,
the SBA is required to assign at least
two collocated small business technical
advisors. Assigned SBA breakout pro-
curement center representatives and
technical advisors are required to com-
ply with the contracting agency’s di-
rectives governing the conduct of con-
tracting personnel and the release of
contract information. The SBA must
obtain for its breakout procurement
center representatives and technical
advisors security clearances required
by the contracting agency.

(b) Contracting officers shall comply
with 19.402(b) in their relationships

19.403

with SBA breakout procurement center
representatives and SBA small busi-
ness technical advisors.

(c) The SBA breakout procurement
center representative is authorized to—

(1) Attend any provisioning con-
ference or similar evaluation session
during which determinations are made
as to whether requirements are to be
acquired using other than full and open
competition and make recommenda-
tions with respect to such require-
ments to the members of such con-
ference or session;

(2) Review, at any time, restrictions
on competition previously imposed on
items through acquisition method cod-
ing or similar procedures and rec-
ommend to personnel of the appro-
priate activity the prompt reevalua-
tion of such limitations;

(3) Review restrictions on competi-
tion arising out of restrictions on the
rights of the United States in technical
data and, when appropriate, rec-
ommend that personnel of the appro-
priate activity initiate a review of the
validity of such an asserted restriction;

(4) Obtain from any governmental
source, and make available to per-
sonnel of the appropriate center, tech-
nical data necessary for the prepara-
tion of a competitive solicitation pack-
age for any item of supply or service
previously acquired noncompetitively
due to the unavailability of such tech-
nical data;

() Have access to procurement
records and other data of the procure-
ment center commensurate with the
level of such representative’s approved
security clearance classification;

(6) Receive unsolicited engineering
proposals and, when appropriate—

(i) Conduct a value analysis of such
proposal to determine whether it, if
adopted, will result in lower costs to
the United States without substan-
tially impeding legitimate acquisition
objectives and forward to personnel of
the appropriate center recommenda-
tions with respect to such proposal; or

(ii) Forward such proposals without
analysis to personnel of the center re-
sponsible for reviewing them who shall
furnish the breakout procurement cen-
ter representative with information re-
garding the proposal’s disposition;
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